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ABSTRACT 

The Department of Labor is* responsible for the 
Federal program to insure that contractors and subcontractors provide 
equal employment opportunity. Labor has delegated to 11 otlier 
agencies — including the Department of Health, Education, and Welfare 
(HEH) — the responsibility for performing compliance reviews of 
contractors" facilities and enforcing Labor's guidelines* HEi, 
however, has made minimal progrejss in making sure that colleges and 
universities have accepted affirmative action programs ana are in 
compliance with the Executive action programs. HEH has npt 
consistently sent required "show-cause" notices to colleges and 
universities whose affirmative action programs it has found to be not 
in compliance, it has not begun sanctions against these institutions, 
and has not generally performed preaward reviews. HEH negotiates and 
conciliates with colleges and universities over prolonged periods 
rather than requiring them to prepare acceptable affiraative action 
programs within the time specified under Labor g\ildelines. Neither 
Labor nor HEH has identified all colleges and universities that haye 
Government contracts and are subject to the program. HEW has not 
provided a uniform nationwide training program for its compliance 
of ficers. • Recommendations follow. (Author/KE) 
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BY THE COMPTROLLER GENERAL 
OF THE UNITED STATES 



IVI^re Assurances Needed That 
College^ And Universities With 
Government Contracts Provide 
Equal Employment Opportunity 

\ 

Departments of Labor and 
Health, Education, and Welfare 



GAO is making several recommendation? tu 
the Secretaries of Labor and Health, Educa- 
tion, and Welfare to improve the administra- 
tion of the contract compliGnce program for . 
colleges and universities. This program is 
intended to insure that Government contraC" 
tors follow equal employment priictices. 

The Department of Health, Education, and . 
Welfare administers the progrum. The Depari- / 
ment of Labor prescribes guidelines. . : 
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The Honorable Ronald V. Dellums 
House of Repr esentatfves 

■ # 

Dear 'Mr. Dellums: 

In accordance with your January 22, 19174, request, we 
have reviewed the Federal nonconstr uction dontract com- 
pliance proqtam'for colleges and* univer1|it ijes . 

The contract compliance program is intended to insure 
tjjat Government contractocs follow equal enployment oppor- 
tunity pr inciples 'and practices. The Department of Health, 
Education, and Welfare administers the procjram at colleges 
and universities in accordance with Department of Labor 
guidelines. 

We are making several recommendations to the Secretaries 
of Labor and Health, Education, and Welfare to improve the 
aoministration of the^program for colleges and universities. 

As you know, . at the request of the Chairman of thQ^'^Sub- 
committee on Fiscal Policy, Joint Economic Committee, aftd 
senator Jacob K. Javits, we recently reviewed the effective- 
ness of the management of the contract compliance program as 
i't, relates to nonconstruction industries. We did most of 
6ur audit, work at the Department of Labor's Office of Federal 
Contract Compliance, the Department of Defense, and the 
General Services Administration and limited worK at the 
other Government agencies (including the Depar tmenL of '^eal th 
Education, and Welfare) responsible for administer ing^*^e 
contract compliance program. 

' In our report based on that review, ''The Lqual Employ- 
ment Opportunity Program For Federal Nonconstr uct ion Con- 
tractors Can Be Improved" (MWD-75-63; Apr. 29, 1975), we 
included several recommendations to the Secretary of Labor 
for improving the contract compliance program. The recom- 
mendations concerned such areas as program guidance, 
identification of contractors subject to the program, 
enforcement actions, preaward reviews, program monitoring, 
and training ot compliance officers. Thus, recommendations 
tb the Secretary of Labor on tnese areas, though applicable, 
are not included in this report. 
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As you 
with offici 
Education 9 
at Berkele 
anql ot;her/a 
examine a/nd 
consider 

We /bel 
of interest 
compligfnce 
office, we 



r/ office requested', we discussed this report - 
^Is of the Departments of Labor and Health, 
^nd Welfare and the University of California 
. However, we did nqiL give these officials 
ffected ptjrties an opobrtunity to formally 
comment on this report. This fact should be 
in any^use made of the information presented. 

ieve that the contents of this report would be 

to committees and other Members of Congress, 
agencies, and others and, as agreed with your 
are distributing it accordingly. ' 



Slpc^Jlly yo 



Comptroller General 
of th6 United States 



4 



I 



Contents 



DIGEST 



Page 
i 



CHAPTER 



INTRODUCTION ^ 
Scope of review 

IMPROVEMENTS NEEDED IN THE CONTRACT 
COMPLIANCE PROGRAM AT COLLEGES 
AND UNIVERSITIES 

Pew colleges and universities have 

approved AAPs 
Sanctions not initiated 
Preaward reviews not performed 
Prolonged conciliation with 

colleges and universities 
Need for identifying colleges and 

universities subject to the 

Executive order 
Need for improved guidance 
Tifaining of compliance officers 
Staffing 

Recent HEW actions 
Recommendations to the Secretaries 
of Labor, and HEW 

ENFORCEMENT OF THE CONTRACT COMPLIANCE 
PROGRAM AT UCB 

Recommendation to the Secretary 
of Labor 



1 

5 



7 
8 
12 

13 



18 
20 
23 
24 
26 

26 



28 
37 



APPENDIX 



Letter dated January 22, 1974, from 
Congressman Ronald V. Delluma to GAO 



38 



i 



ERIC 



\ ABBREVIATIONS . 

0 

af f irntative action progjfam 
General Accounting Oftice 

Department of KeAlkh, Education, and Welfare 

* / - 

/ 

National Aeron^titics and Space Administration 

/ 

Office for crivil Rig^lts 

Offi^ce of Federal Contract Compliance 

University of Califohftia, Berkeley 



■•3' 




COMPTROLLER GENERAL'S REPORT MORE ASSURANCES NEEDED THAT 
TO THE HONORABLE COLLEGES AND UNIVERSITIES WITH 

RONALD V DELLUMS • GOVERNMENT CONTRACTS PROVIDE 

HOUSE OF REPRESENTATIVES EQUAL EMPLOYMENT OPPORTUNITY 

Departments of Labor and 
Health, Education, and Welfare 



DIGEST. 

The Department of Labor is responsible for 
the Federal program to insure that contractors 
and subcontractors provide equal employment 
opportunity. 

Labor has delegated to 11 other agencies- 
including the Department of Health, Education, 
and Welfare (HEW)— the responsibility for \ 
performing compliance reviews of contractors ' 
facilities and enforcing Labor's guidelines. 
(See p. .1.) 

HEW, however, has made minimal progress in 

making sure that colleges and universities 

have acceptable affirmative action programs 

and are in compliance with the Executive v 

order establishing the program. , \ 

As-o£ December 9, 1974, only 29 colleges and 
universities had HEW-approved affirmative 
action programs . 

Between 1,100 and 1,300 colleges and uni\^^r- 
sities are subject to the program and mok't 
are required to have written affirmative 
action programs,. (See p. 7.) 

HEW has not consistently sent required "show- 
cause "' notices to colleges and universities 
whose affirmative action programsrs^t has 
founds to be in noncompliance, nor* has it 
begun sanctions against these institutions. 
(See p. 8.) 



Tiiar «ihe»t . Upon removal, the report 
cover date should bt noted hereon. 
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Preaward reviews are generally not , be ing^ per- 
formed. (See p. 12.) 

* • * 

HEW is negotiating and conciliating with 
colleges and universities over prolonged 
periods rather than requiring them to prepare 
acceptable affirmative action programs within 
the time specified under Lal?or guidelines. 
(See p. 13 .) 

Neither Labor nor HEW has identified all col^ 
leges and universities which have Gdver;nment 
contracts and are subject to the program, 
(See p. 18.) _ ^ 

HEW's lack of definitive program guidance is 
hindering its regional offices' enforcement 
efforts. (See p. 20.) 

HEW has not provided a uniform nationwide 
training program for its compliance officers. 
(See p. 23 . ) 

HEW failed in certain instances to properly 
enforce the program at the University, of 
California at Berkeley. (See ch. 3.) 

GAO believes that certain sections of Tjq^d^^b 
guidelines for the program are contradictory 
''and need to be clarified. (See pp. 33 to 
37..) 

RECOMMENDATIONS 

The Secretary of LalDor should require the 
Office of Federal Contract Compliance to: 

— Evaluate HEW's contention that Labor's 
.procedural guidelines are impractical for 
cplleges and tiniversities and^ if appro- 
priate ^ modify the guidelines as they apply 
to those institutions. CSee p^ 26.) 
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—Evaluate Labor" s program guidelines and 
clarify those sections found to be contra- 
dictory or inconsistent. (See p. 37.) 

The Secretary of HEW should* 

—Require the Office of Civil" Rights to 
expedite the development of compliance 
•standards for colleges and universities 
and the training of compliance staff. 

—Require the Office of fivil Rights to -. 
enforce the contract dbmpliance pi^ogram T?y 
isiuing show-cause notices and initiating * 
enforcement actions against colleges and ^ ' 
universities not in compliance with Labor s 



—Emphasize to all HEW contracting officers 
the importance of obtaining required clear- 
ances beforer awarding contracts . 

—Require the Office of Civil Rights to per- 
form preaward reviews in accordance with 



guide Lines . 



Labor guidelines. (See p. 26.) 
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INTRODUgTlON / ° 

The Federal contract compliance, program is carried out 
pursuant to Ejfecutive Order 11246, si-gned' by tjie President 
in 1965 and amended in 1967. The; Executive order (1) for- 
bids employment ^discrimination by Government' contractors and 
subcontractors. on .the basis of race, color ,/ re ligioa; sex, ' 
or national oiigin and (2) requires Governtnent contractors 
to take affirmative action to insure that equal opp6rtunity 
is provided in all .aspects of employment. The program is 
divided into twQ segments— construction and noncon struct ion. 

The Sec;retaty of Labor .has delegated overall program 
responsibiliiy— except for the authority to issue general 
rules and regulatior^s— to the Director of the: Of f ice of 
Federal Contract Compliance (OPCC) of the Department's 
Employment Standards Administration. OPCC's responsibilxtiei 
include providing guidance to other Government agencies and 
monitoring. the program. The Director of OFCC has delega4*d 
primary responsibility for enforcing- the program at noncon- 
struction contractors \ facilities to the following 11 Federa 
agencies (designated' as compliance agencies). 

— Department of Agriculture. 

-^Department of Commerce. 

— Department of Defense. ; ; 

—Department of Health, Jlducation, and Welfare ^(HEW) . 
— Department of the Interior. 

s 

0 

— Department of the Treasury i 
— Department pf Transportation. 

Energy Research and Developftient Administration. 

— General Services Administration. 
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—United states Postal Service. . "• " 

— Veterans A dinin is traction . \ 

The compliance agencies are responsible for reviewing . 
nonconstruction contractors within industries assigned to^ • 
them by OPCC. Assignments are.^made primarily on the basis' 
of standard industrial classification codes, irrespective of 
which Government agency has entered into the contract. Unde 
this system HEW is assigned compliance ^Spongibility for 
higher education institutions, hospitals, nonprofit organiza 
tions, and insurance companies. HEW is also responsible for 
State and local government agencies holding HEW contracts. 

HE»'b Office for Civil Rights (OCR) is responsible for 
administering the contract compliance program fqr all As- 
signed industries except for insurance companies^ which are 
.the responsibility of the insurance compliance staff of HEW' 
Social Security AHministration. Two OCR headquarters divi- 
sions and 10 regional offices enforce the Executive order 
and implementing guidelin^es. The>10 jjfegional offices admin- 
ister the program within their assigned geographical areas. 
Within OCR headquarters, the Higher Education Division'is 
responsible for enforcement at colleg^ and universities, 
while the Contract Compliance Divisioji enforces OCR ' s^^r^ain- 
ing responsibilities under the Executslve order. The Higher 
Education Division also'hahdles certaift, other activities, 
including enforcing title VI of the CijJil Rights Act of 1964 
(42 U.SiC. 200Qdi, wtiich forbids discrimination by recip- 
ients of Federal assistance on the basis of t^ce, color, or* 
national origin. . , ^ ' f 

/,r ' ■ , . 

The Secretary of Labor has issued, program guidelines, 
which provide that, with certain exceptions, the program pro- 
visions are applicable to all contractors which have Govern- 
ment contracts of $10,000 or more. The guidelines also 
require nonconstruction contractors with 50 or more employees 
and a Government contract of $50,000 or more to prepare a 
written affirmative action program (AAP) applicable to each 
of its facilities within 120 days after the contract begins. 
Contractors are required to keep their AAPs on file and to 
furnish them to the compliance agency upon request. The 
guidelines also provide that the Director of 'OPCC may autho- 
rize an agency to exempt a contract from the requirements of 
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the contract compliance program if he deems that special 
circxunstances in the national interest so require.. 




ERIC 



Before January 1973, public institutions, includj 
colleges and universities under State or local governni)ent 
control, which had Government contracts wexe required to 
take action to insure nondiecriminatioti and to comply with 
the Executive order but were - exempted from the requirements 
for maintaining written AAPs. However, if a compliance 
review digcloaed deficiencies in an institution's employment 
practices, it was required to provide written commitments 
about precise actions, to be taken to correct the deficiencies 
and dates for comt)letion; Effective January 19, 1973, 
Department of Labor guidelir^es were amended and now require 
public colleges and universities to prepare written AAPs if 
they have 50 or more employees /and a Government c6ntract of 
$50, 000 or more. Accordingly,/ all such schools were required 
to have prepared written AAPs /within 1^0 days ol^ ^January 19, 
1973, oir by May 19, 1973. / 

To meet the standards for acceptabillity seit forth in 
Labor guidelines, the AAP must contain specific ^ta, 
including: . 

1. A utilization analysis~an anali)|Bis of all major 
job groups at the facility, with explanation if ^ 

* minorities or women are currently being underuti- 
lized in any job groups. Underutilization is 
defined as -having fewer minorities ox women in a 
particular job group than .would Reasonably be \ 
^expected by their availability. / - 

2. Analyses of other aspects of th6^ contractor 's 
employment policies, including recruitment, hiring*, 
placement, promotions, terminations, and tjraining' . 
for employees, to determine whether there Is an 

* adverse impact on either- minorities* or women in any 

of these areas. An analysis of the wages and 
salaries paid a sampling of minorities and women 
to determine whether an incumbent's race or sex hal3 
any relationship to differences in salaries or rates 
of pay, and an analysis of jobs with substantial 

^ concentrations of women or minorities to' determine 

whether the concentration is a result of past dis- 
crimination. 

/ ^ 



xA^* Go^ls for iinproving employment opportunities of 
/ ' ^ / minorities and females xn those areas where the 
? contra^ctor is found to be deficient andl^timetables 

for achieving tha^e goals. * 

The guidelines further provide that, before a contract 
of $1 million or more is awarded, the contracting agency 
must notify the prospective con traictor that before the award 
V it wi^Ll be Sxabject to a compliance review to determine 
. whether it maintains nondisc^min^tory hiring and emplo^ent 
} practices, and is taking affirmative >c^^ that 

individuals are treated without regard to race, color, 
; religion, sex, 'dr national .origin.' The coht^r^cting agency 
\ : must .also request the compliance agency to provide it with 
• (1) a determination concerning- the contractor 's compliance-^ 
and (2) clearance for awarding the contract. If the compli- 
ance agency has not performed a compliance review of the 
, contractor wit^^in the preceding 12" months, clearances^ay 
not be granted until the compliance agency performs a review 
and finds the conttactor ir> compliance. 



c TJie guidelines also provide that Labor can assume -juris- 
diction oveir any mdtter pending before a compliance agency 
and conduct such iriyestigations, hold auchh^rings, make 
such findings and i:(6commendations^^ 
^"bal^e^ audh other -action it considirs necessary or^a^ropriate 
to acltiaye the order's purposes. 

During fcpmp]J.ance reviews (including preayard rfeviV 
initial coiroliance reviews, followup reviews, and copnplaj 
investigations) , a compliance ^Officer conducts an indepth 
and comprehensive analysis of ei^ch aspect of the contractojjr 's 
employment policies, sys.tems, and practices to determine 
adherenc^^Jb^ the nondiscrimination and^ affirmative action 
requirements. If the compliance agency finds that the con- 
tractor has not prepared a required AAP, has deviated^sub- 
stantially from an approved AAP, or has an xonacceptable 
^program, a sTioV-cause notice must be issued. 

/The show-cause notice gives the contractor 30 days to 
show c?^use why enforcement procedures should not be insti- 
tuted. According to an OPCC official, in certain cases xhe 
show-cause period cam'be extended if the contractor canc^^how 
good cause and requests such an extension from OFCC. If .the 



contractbr canpot show good cause for his failurfe to comply 
with the program^r does not remedy that failure appro- 
priate sanctions must be initiated after the contractor has 
been givqn the^pportunity to request a formal hearfng. 
The sanctions availabl^ihclude contracti^ c^ncellationjL ter- 
mination, pr suspensiop^i^^^le or in p^art or debarment of 
tfe& contractpr from future Go^rernment contracts. 
\ ,1 - ■ ■ 

According to Labor guidelines,,, the Director of OFCC or 
an appropriate agency- pfficial, with the approval of the 
Director, may convent a f orm^:;:hearrlng tp determine whether 
sanctions shpurld be invc5pcgjGk^ain&t a contractor. 



' SCOPE OF REVIE^ ^ - 

This re^)ort deal3 only with HEW's administration of the 
^noncpnstructi.prvj&e*f€^ compliance program at colleges and 
loniversiiie^f^ We re:viewed the_Executive order and related 
Labor and OFCC-^gttxd^lines . We examined reports, correspon- 
dence,--and otK^r^r^ecords pf OCR an^ OFCC and reviewed actions 
taken with respect^o the development of an MP by the 
University of California, Berkeley (UCB) Our review was 
performed at the BEW regipnal offices for civil rights in 
Dallas and San Francisco and HEW and Labor headquarters 
off ices in Washington, D.C. 

We discussed our findings with Labor, HEW, and UCB 
officials. However, as requested by Congressma^n Dellums ' 
o£±t<:^f y^e did not give these officials and other affected 
parties an opportunity to formally examine and comment on 
this report. • ^ 

Our fieldwork at the Dallas and San Francisco regional 
offices was completed in mi4-1974, and information pertain- <> 
ing to these offices is dateii accordingly. We obtained 
other subsequent information \from OCR headquarters. 
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CHAPTER 2 1 

, * IMPROVEMENTig; NEEDED IN THE 

CONTRACT COMPLIANCE PROGRAM 

AT COLLEGES AND UNIVERSITIES 

OCR estimates that it is responsible for enforcing the 
Executive order and related guidelines at between 1^100 and 
1#300 colleges and universities nationwide. OCR has made 
very limited progress lin insuring that these institutions 
have acceptable AAPs and are in compliance with the Execu- 
tive order and the guidelines. : More specifically: 

-rAs of December 9, 1974, ^nly 29 colleges and univer- 
sities subject to the Executive order had OCR-approved 
AAPs. OCR officials believe that most colleges and 
xiniversities subject to ^he Executive order are re- 
quired to have written a]aPs. As a result, neither 
Labor, OCR, nor most of the colleges and universities 
know whether the institutional programs undertedcen or 
planned comply with the Executive , prder and imple- 
menting guidelines. ^ / 

— OCRiras not consistently ^sent required show-caus« 
notices to colleges and universities who^e AAPs it 
has found to be in noncompliance, nor has it ini- 
ti^t6d sanctions against these institutions . 

— Preaward reviews are generally not being performed. 

— OCR is negotiating and conciliating with colleges and 
universities over proldnged periods rather than re- 
quiring them to prepare acceptable AAPS within the 
time specified in Labor guidelines* 

Neither Labor nor OCR has identified all colleges and 
unive^^ties which have Government contracts and are 
subject>to the Executive order and implementing guide- 
lines. ^ 



—OCR'S and Labor's l^ck of adequate program guidance 
£s hindering the regional offices' enforcement 
■efforts . 

OCR has not provided a uniform nationwide training 

program for its compliance officers. 

These deficiencies have limited the effectiveness of the 
contract compliance program relating to colleges and univer- 
sities. 

FEW COLLEGES MUD UNIVERSITIES 
HAVE APPROVED AAPs 

OCR does not have information identifying all colleges 
and universities subject to thfe requirements of the Executive 
of^der or those required to prepare AAPs. (See p. 18.) How- 
Ivlr^ OCR officials estimated that 1,100 to l,3q0 colleges 
anS universities are subject to the Executive ordeq^and most 
of these are required to. have written AAPs. ^ 

OCR headquarters ' information shows that, between July 
1972 and Deceinber 9, 1974, OCR received the AAPs of 243 
colleges and universities, of which 137 were requested and 
106 were submitted voluntarily. As of Deceinber 9, 1974, OCR 
had reviewed and acted on only 88 AAPs— approving 29 and re- 
jecting 59. The other 155 AAPs were still being reviewed. 

%■ 

Because most colleges and universities which OCR believes 
are required to have AAPs do not actually have approved AAPs, 
neither Labor, OCR, nor the institutions know whether the 
institutional programs undertaken or planned meet the require- 
ments of the Executive order and implementing guidelines. 

OCR headquarters information shows that the Dallas 
region requested and received .39 of the 243 AAPs. As of 
Deceinber 9, 1974, the region had approved 7, rejected 29, 
and was still reviewing the other 3. The San Francisco 
region requested and received 2 of the 243 AAPs, neither 
of which had been acted on as of December 9, 1974 » In a 
memorandum to the San Francisco Regional Civil Rights 
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Director outlining priorities for 1974, the San Francisco ^ 
Higher Education Branch chief stated th;^t the teg ion would 
provide technical assistance to colleges and universities 
rather than formally approving or rejecting AAPs. 

He also said that the region wo^d re^j^uest institutions 
to submit portions of AAPs rather than complete ones. He 
explained /that Laboa^-' s guidelines require an AAP to be 
approved or rejected within 60 days of receipt but believed 
this requirement applied only to complete AAPs. By request- 
ing portions of AAJ^s^ the regional ^office could pjrovide 
technical assistance to several inst|situtdorjs rather than 
only 'one. A.t the? tikie of our f ieldwdrk^i^t^e San Francesco 
regional office planned to provide technical assistance 
during 1974 to 20 the t08? instit^ti^xV3 for whicii it 
estimates it is responsible. ^ ^ 

; • I ■ * * i \ 

These policies do not confojjm to Leper's guidelines, 

which require tha^f^ compliance agencies fither approve or 

reject AAPs and xnitiate sanctions against those not haVijq^g 

an acceptable AAP. . 

SANCTIONS NOT INITli^Efe 



Labor gfuideline^ reig^ire that, immediately upon finding 
that a contractor has k not^repared a required AAP, has an 
unacceptable AAP, \)r has deviated substantially from its 
approved 5^AP^ th^ compliance agency must issue a show-cause 
notice to' the contractor. The show-cause notice gives the 
contractor 30 days to show cause why sanctions should not 
be imposed. If the contractor fails to show gqod cause for 
his failure to comply with the /program or fails tQ, remedy 
th4t failure, and the show-cause period is not eiffeendfed, 
appropriate sanctions must be omposed after the contractor 
has been given an opportunity to have a formal hearing o 

OCR has not been consistently issuing show-cause 
notices to colleges and universities thafe have failed to 
prepare acceptable AAPs* According to OCR records, as of 
May 20, 1974, 14 institutions Nationwide had been notified 
that their AAPs were unacceptable, for such reasons as 
(1) failure to prepare adequate analyses of the universities' 
staffs to detergiine whether minorities and females were 
being underutilized and (2) inadequate plans to take 
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affirmative action to recruit qualified wbme^ and minorities, 
Although the 14 institutions' AAPs had not b<jen approved 
as of December 9, 1974, OCR still had not issued show- 
cause notices to any of them, . • 

TO comply with Labor guidelines, OCR wollld have had' fco 
issue show-cause notices to the l| inst itutidhs when^it de- 
termined that l^heir AAPs were una|:ceptable . ^ |f they failed 
to prepare acc^i^able AAPs or show good cause |for their 
failure to prepare acceptable AAPs within 30 cMys, and the 
period was not extended, OCR would have been required to 
impose sanctions. , 

OCR records show that the Dallas^gijpnal <ftffice had 
received and rejected 11 instituti.eng^ ^APs. Onte Was for 
a large university In Oklahoma, Tfrhich submitted 3*t$ AAP 



24, 1973. The regional 
AAP did not meet LalxDr 



to the regional oi^ice on Januai 
office's review sh(^wed that the 
guidelines and th^ university Wcis advised of tl^^ deficiencies 
on April 16, 1973 i On May 21 tile university submitted a 
revised AAP, but "it did not Compl^irwith OPCC guidelines 
either, and the university was so aiav4,sed on August 6, 19J73. 

On September 6, 1973, the university sjtbmitted addi- 
tional revisions and corrections to its v/hich was again 
unacceptable. As of December 9, 1974, the university still 
did^ot have an approved AAP. Thus, over about 23 months 
the'^office rejected the university's AAP three times but 
never issued a show-cause notice or ^imposed sanctions. 

Dallas regional officials informed us and our review 
confirmed that in lieu of issuing show-cause notices they 
had delayed the awards of contracts to institutions which 
were not complying with the Executive order and implementing 
guidelines. They stated that they have used this technique 
as a device to persuade institutions to comply with the 
program's requirements. , - 

Information from the Dallas OCR regional office shows 
that, between April 1971 and Ocp3iiSSF~l973, it delayed 
Government contract awards to/^ive institutions for varying 
periods of time. However, it later- approved the award of 
the contracts even though four of the institutions had not 
prepared acceptable AAPs. 
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For example, Dallas regional offlclWls cltod a caoe In 
Which in NpVeiriber 1972 their office had Iravlawed a Ifirge 
university in Texas which was a Governme)nt cpritractor 
i^eguired to have an Ai\P. At the time of ' the compli^cQ 
review, the university had not prepared jui acceptable AAP, 
but as a result of the review, the university dowmitted 
itself to revising its AAP by September 30, 1973. 

During an October 1973 complijumce review^ the regional 
office determined that the university had still no% pre*- 
pared an acceptable AAP. In Noveniber 1973 the office 
recommended to another Government agency that a proposed 
$33,0d'0 Goveriiment contract award to the unii^ersity be 
delayed and so notified the university. On Mgiveniber 30 
the university submitted a timetable for pyepenting addi- 
tional AAP components, which were to complete the AAP by 
June 1974. Based on this submission the regional office 
approved the_$33,000 contract award. 

In a June 28, 1974, letter, the university req^uested 
an extension of the target date for submitting its AAP; 
the regional office granted -Qie extension until August 26, 
1974. The university met this date and, according to OCR 
records, the TVAP was approved in November 1974. 

Between November 1973 and June 1974, OCR delayed con- 
tract awards to six universities nationwide because they 
had no AAPs or inadequate ones. However, OCR sxxbsequently 
approved the contract awards to these sdhools even though 
'p. only one developed an acceptable TAP. 

a:^e San Frzuicisco regional office is responsible for 
enforcing the Executive order and related guidelines at an 
estdLmated 108 colleges zmd universities in its region. San 
Francisco regional officials gave us information showing 
that more than half of these institutions were required to 
prepeure written AAPs. However, OCR records showed that, 
as of December 9, 1974, the regional office had not approved 
or rejected any institution *g AAP. OCR records show that 
two institutions were requested to submit their AAPs and 
nine others voluntarily submitted theirs. 

The office emphasized providing technical assistance 
to institutions rather than performing compliance reviews 
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ahd approving or rejecting AAPs. Technical assistance 
includes (1) \ meeting with .institution,s' representatives an/i 
helping them prepares segments of an AAP and (2) conducting 
conferences and seminars for institutions' representatives 
at which topics relating to equa^l employment opportunity 
programs are' discussed, 

According to a San Francisco .regional office official, 
providing technical assistaince is preferable to formally 
enforcing the requirements prescribed by Labor guidelines ' ^ 
because it places the compliance agency in a less threaten- 
ing posture, promotes good public relations', ahd allows for 
building rapport with institutipns. 

Information {supplied by OCR headquarters officials 
showed that the San Francisco regional office had ^requested 
and received only two MPs, neither of v^ich had been ap- 
proved or rejected. However, our review in ±he San Fran- 
cisco regional office showed that it had provided 
teahmcal assistance to a number of institutions, and we 
serectedTTzhe files relating to eight institutions for 
furth;^ review. Our review showed that the regional .office 
had Informed -two of the eight that their AAPs were deficient. 
Yet, in neithe'r instance did it issue a show-cause notice 
or initia^ saftctions as required by Labdr guidelines . We 
"Could findviio evidence that the regional office had in- 
formed the other six schools whether their AAPs met the 
guidelines. 

In one of the two instances in which the regional 
office had determined that the schools' AAPs were deficien 
the office informed the university on January 8, 1974, of 
'those deficiencies. However, the office also informed th 
university that it planned to continue to provide technical 
assistance, as long as such assistance led to progress, 
rather „ than officially rejecting the AAP. 

^We believe OCR should continue to provide technical 
assistance cind make every effort to persuade institutions 
to comply with the program's requirements through mediation 
and conciliation. However, if institutions fail to meet 
their responsibilities, OCR should imp6se sanctions required 
by Labor guidelines. The practice of delaying contract 
awards to schools will not be effective as long as OCR 
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later approves the award of the delayed contracts without ' ' 
requiring the-schools to comply with Labor's guidelines. 

V •- ' . • ■ 

PREAWARD REVIEWS NOT • PERFORMED 

Labor guidelines require that, before a contract. of , 
$1 million or more is awarded, the contracting agency must 
request preaward clearance from the responsible compliance 
agency J. If the complianqe' agency l^as not performed a 
compliance review of the contractor witliin the preceding, 
12 months, preaward clearance may hot be granted unless - 
the compliance agency performs a review and finds the con- 
tractor in complizuice. 

If an agency other than thle awarding, agency is the 
compliance agency, the awarding' agency must notify the 
compliance agency and request appropriate action and findings 
about the contractor's compliance. Compliance agfencies must 
provide awarding agencies with written reports qf compliance 
within 30 days of the request. ' / 

in most cases OCR was advising contracting agencies 
that institutions appeared able to comply with the Executive 
order and were eligible for contract awards ev6n though OCR 
had not performed a preaward compliance review or a com- ^ 
pllance review within the preceding 12 months. For example', 
in Noveniber 1973 the Atomic Energy Commission requested 
preaward clearances for two proposed contract awards, each 
exceeding $1 million, to two large universities in California. 
" OCR replied that its records indicated that each university 
appeared able to comply with the requirements of the Execu- 
tive order and was eligible for contract awards. . 

Our review showea, however, that OCR had not performed 
(1) reviews of the sdhools in the 12 months before the pre- 
award clearances or (2) preaward reviews before granting 
clearance. 



During fiscal year 1974, HEW's National Institutes 
of Health awarded contracts exceeding $1 million each to 
17 colleges and universities. These contracts included 
new contracts as well as renewals and extensions of existing 
ones. We reviewed the practices followed in awarding these 
contracts to determine if the preaward requirements were met, 
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' • The preaward review requirement was not adhered to 
in awarding contracts to. 16 of the 17 institutions. -T'or 7, 
* we could find no evidence to show that the National insti- 
tutes of Health had requested the required preaward clear- 
ances or that OCR had granted them. Concerning the con- 
tracts «7arded to the other 10 institutions, the National 
. institutes of Health requested and received preaward clear- 
ances from OCR. However, for 9 of the 10 institutions, OCR 
had* failed to comply with the preaward requirement because 
OCR had not performed compliance reviews (1) within the 
^ * preceding 12 months or (2) before granting preaward clear- 
emces. 

OCR officials said they granted pjreaward clearance 
for the award of contracts to institutions xinless OC:^ had 
reviewed the institutions' AZ^s, found them defici^iit, and 
found that the. institutions were not revising the AAPs in 
a timely manner to correct the deficiencies. "Ehis practice 
- / is hot consistent with Labor regulations, whicih require a 
determination that prosE>ective contractors are in compli- 
ance before th6 award of a contract. 

PROLONGED CONCILIATION WITH 
COLLEGES MP UNIVERSITIES S 

The Executive order provides that complieuice o,f ficers 
shall seek to obtain contractor compliance with the program 
through conferences, conciliation, mediation, or persuasion. 
Labor guidelines require -that. When a complizince review 
discloses a deficiency in a contractor's equal employment 
opportunity program, reasonable efforts shall be made to 
secure compliance through conciliation and persuasion. 

However, the Dallas and Sbjx Francisco regional offices 
were giving technicjjal- assistance to and mediating and con- 
ciliating with colleges and universities for prolonged 
periods to persuade them to develop acceptable AAPs, 

^ The Dallas regioneil office mediated and conciliated 
With the 11 ^institutions whose AAPs it had disapproved 
before May 1974 for an average of about 10 months bofore 
c» the AAPs were disapproved. Also, after these AAPs were 
disapproved, the regional office continued its mediation 
and conciliation with these institutions. As of December 9, 
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1974, none of the^ 11 ' disapproved Aftpi^pid yet "been approved. 
The average time(^apse from the -Rfonth/the 11 AAPs were re- 
quested to,Dec«^ 9, 1974, Vas al>9Tlt 20 months. For 
example, in F^brugrry 1973 th6, regiphal; off ice performed a 
review and p/ovided assistance t^. a viniversity in Texas and 
' in January 1:974 notified the ym^tvfersity that its AAP did not 
conform witin LaJx^r guidelines. The school submitted a 
revised prpgram in. April 1974; however, as of December 9, 
1974, its/ftAP had still not been approved. * 

Accdrding to information provided to OCR headquarters, 
as of DeTcember 9, 1974, the San Francisco regional office 
had requested only two universities— -UCB and a university 
in Hawaixi — to submit their AAPs for review. Chapter 3 of 
this report contains a detailed discussion of -OCR's pro- 
longed efforts to persuade UCB to fully comply with the 
program's requirements, ^The jregional office requested the 
Hawaiian, university to submit em AAP for review by October 1, 
„1973. This target date was extended to November 1, 1973, 
and on November 8 the regional off ipe acknowledged receipt 
of the AAP. As of December 9, 1974, however, this AAP had 
not yet been approved. 

According to OCR headquarters officials, the delay in 
acting on this AAP was primarily attributable to the need 
to develop new racial categories for minorities because 
those normally "used (Negro, Oriental, Spanish-surnamed, and 
American Indian) were not appropriate for use in Hawaii. 

Although the Szm Francisco regional office had furbished 
information to OCR headquarters indicating that it had re- 
quested only two institutions to svibmit AAPs for review, we 
reviewed the files relating to technical assistance Which 
the regional office gave to eight institutions and found 
that the office had requested four of J;he institutions to 
submit th-eir AAPs for review. The office advised 1;he other 
four of their responsibilities under the guidelines but 
did not specifically request them to submit their AAPs due 
to the office's workload. 

As of December 9, 1974, the AAPs for the four institu- 
tions requested to submit their AAPs had not been approved 
and the regional office had been negotiating and conciliat- 
ing with them for an average of about 3 years. For examplp. 
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in June 1969 the off ice had performed a cpirtpliance relriew 
at a, private university in California s^d, in response to 
the deficiencies noted, the loniver si ty^ prepared an 7\AP. / 
Ho^yever, the AAP was disapproved/ an^'th^ regional office 
continued providing technical assist^ce to and negotiating 
and conciliating with the university but had not approved 
the AAP as of Deceiriber 9, 1974. Iiy this case, the time 
lapse was eibout 5 yeeurs. 

In Februeiry 1974 LaJ^br , issued guidelines effective 
May 1974 which proyide that, within 60 days from the date , 
an JVAP is received, the compliamce agency must either 
have found the contractor (1) in compliance and so notified 
it or (2) in noncompliemce emd issued it>a 30rday show- 
cauee notice. These guidelines also provide that, if a 
contractor fails to submit an A2^ and supporting "docToments 
\ within 30 days of taie request, the enforcement procedures — 
show-cause notices amd szmctions — are to .be initiated. 

We believe that thd credibility of the contract com- 
pliance program for institutions has been seriously impaired 
by OCR's abstaining from initiating sanctions and mediating, 
conciliating, and providing technical assistance over pro- 
longed periods. The primary thrust and purpose of the 
f program is to compel cpntr actors to implement equal e;(nploy- 

ment opportunity and affirmative action principles and 
practices which might not be \indertaken on the contractors' 
• own initiative W if contractors know that they can, mediate 
and conpiliatV with OCR indefinitely without the threat 
of SctfiGtions iaeing imposed, they czmnot be effectively 
compelled to comply with program requirements. 

, HEW comments and our evaluation , 

'/t)CR headquarters officials said this report concentrated 
on the program's procedural aspects without giving sufficient 
consideration to its substantive requirements'. According 
i? - ; to them, it was hot possible to comply with Labor '-s proce- 
/ dural and substzmtive requirements in enforcing the program 

at colleges and xaniverslties . They suggested that, if the 
procedural requirements were striqtly adhfired to, the pro- 
greim would become a paper exercise and madcing the indepth 
einalyses necessary to determine a contractor's compliance 
.would be difficult. They rioted the following areas as 
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demonstrating the incompatibility between procedural and 
subst2Uitive requirements. _ 

Preaward reviews 

Labor guidelines require that^ t>efore the award of a 
contract of $1 million or more, the compliance agency must 
perform a preaward compliance review unless the contractor 
has been reviewed within the preceding 12 months. The 
compliEUice agency must make a review and report its findings 
within 30 days of the request. 

According to HEW officials, .When a preaward compliance 
review is required, completing a review of the AAP, pcirsuad- 
ing the college or university to resolve all deficiencies 
in the AAP, and completing em onsite compliance review 
within 30 days are often impossible. For example, OCR offi- 
cials said OCR had spent approximately 40 to 50 staff-years 
developing UCB's AAP. They said concentrating this effort 
into a 30-day period would have been impossible. 

Determination of compliance status 

Labor guidelines issued in July 1974 state: 

, "With the exception of extensions of time granted 
'by the Director of OFCC for good cause shown ^ within 
60 days .from the date the affirmative action program 
including the workforce analysis is received by the. 
agency, the compliance agency must either have found 
the contractor in compliance and notified the con- 
tractor of that fact, or must have issued a 30 day . 
show cause notice as required under the rules and 
regulations pursuant to the Execul^ve Order." 

» 

During this 60-day period^ the compliance agency must 
(1) perform a desk audit, (2) perform ah onpite review, and 
(3) give the contractor notice of compliance or issue a 
show-cause notice. 

OCR officials stated that in most instances it Was 
impossible to meet Labor's standards of completing a com- 
pliance review and approving or disapproving the AAP of a- 
college or university within 60 days (30 days in the case 
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oiV-preaward ^teview) . They said Labor' s guidelines .are 
ifilented tovg?u:d industrial ot 'conunercial concerns that 
Usually have centralized personnel offices and hiring prac- 
tices. Which facilitate making compliance reviews and pre- 
paring AAPs. However, departments or divisions of large 
dblleges and universities often have their ovm personnel 
practices and policies, which make preparing a comprehensive 
KUB ^difficult and time consuming. 

We agree that our review was primarily directed toward 
What OCR officials termed the procedural® requirements rather 
than the substantive requirements of the contract compliance 
program. For example, we examined the number of AAPs 
- approved anSa disapproved father than ^evaluating colleges 
aiid universities' acOiievements in improving equal employ- 
ment opportunity. 

in any program "area, if one can assume or judge that the 
agreed-upon or mandated process is appropriate and likely ^ 
to achieve the desired results or impact, a process-oriented 
evaluation has merit. Significant departures in actual 
program implementation from that process are likely to de- 
• : tract frort the program's effectiveness. During a Pi^ocess- 
:orientecl evaluation, of course, the evaluator must also )3e 
alert, to apparent defects in the. logic of the process. 

HEW^S overall progress in administering the- contratJt 
compliance program suggests that existing procedural require- 
' ments of Labor ' s* gilidelinqs may not be practicably applied 
to colleges and universities. "^However, without exclusive 
" evidence that the procedural requirements ai^ impractical, 
we are reluctant to conclude, that Labor's procedural require- 
ments are inappropriate ^or colleges and universities 
'■ because: 

—in the past, definitive stWards on the required 
contents of AAPs have generally not been provided 
to colleges and universities and to OCR's regional 
offices. (See p. 20.) • 

- • — Noncompliant contractors have generally not received 
show-cause notices or had enforcement actions ini- 
tiated against them. (See p. 8.). 

We believe that, after colleges and universities are 
given more definitive requirements and OCR's regional staff 
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is trained in the standcirds xpr evaluating AAPs, a sounder 
basis wrll exist for determin<l^s,the extent of any necessary 
changes in Labor's procedural requirements relating to those 
institutions • In this connection we believe :OFCC should 
(1) conduct several joint pre award and coinpliance reviews 
with OCR's staff to evaluate v^ether Labor "^s procedural 
requirements are appropriate to apply to colleges and univer- 
sities and (2) make any heeded revisions in the guidelines. 

Labor comments 

. '* ■ ■ . ' 

'Department of Labor officials did not take issue with 
any matters discussed in this report but indicated *they < 
might comment on the report after it is issued. ' _ 

~' ' ' . --■ .f . 

laEED FOR IDENTIFYING 
COLLEGES AND UNIVERSnriEs ' 
^SUBJECT TO THE EXECUTIVE ORDER 

Labor guidelines require each compliance agency to 
insuria that the contractors in its' assigned area of respon- 
sibility comply wxth the Executive order and imjplem^nting 
guidelines, OCR's long-term objective is to insure that, 
each higher education institution with 50 or more employees 
and Federal .contracts exceeding $50,000 has an acceptable 
AAP. / 

-ft . , 

However, neither Labor noir OCR has established a system 
for identifying all institutions subject to the Executive 
order requirements or which are required to prepare AAP s. 
Without this inf orraat^ion, ^OCR will not be able to (1) effec- 
tively meet its responsibilities pursuant t9 Labor guidelines 
or , (2) achieve its long-term objective. 

. • 

In December 1973, OCR's headquarters office estimated 
that a:^)proximately 500 institutions were subject to the 
Executive order 6 However, Dallas and San Francisco regional 
official^' estimates varied greatly from the headquarters 
estimates. For example, OCR headquarters estimated that 47 
institutions in the Dallas region were subject to the 
Executive order ; JQallas off icials estimated that the number 
was closer to 161, In its annual enforcement plan dated 
September 1974, OCR estimated that at least 1,100 to 1,300 
institutions nationwide were subject to the Executive order. 
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'We believe it is important for OCR to know the identity 
of all institutions subject to the Executive order. Such 
information would give it a basis for assigning priority 
to thos6 insti^tutions whicji off^r the most potential for 
improving minorities' and fei^rfltes' employment opportu!nitij.ei5^ 
If accurate information identifying the. institutions for 
vftiich each regional office is responsible is not available^ 
we do not believe that the available elmployees can be / 
assigned to regional offices to"^ give proportionate empl^asis^ 
to each region's contract compliance program. 

Accurate informatj,on identifying institutions subject 
to the order is ^Iso necessary for ijnvestigating employment 
^discrimination complaints. In one instance^ OCR received 
a sex discrimination complaint against a college in Cali- 
fornia in November 1970 and attempted to identify a Federal 
contract ' exceeding $10^000 held by the institution. How- 
ever, OCR was unable to identify a contract and therefore 
could not investigate the complaint because of lack of jur- 
isdiction. In a M^rch 1974 letter to the college's president, 
t^e Director of OCR's San Francisco region stated thj^ he 
had recently been advised that the^ college had had a ctjn- 
tract exceeding $lp,000 at the time oi^the alleged discrim- 
ination and that OCR would investigate"1:he complaint. Thus, 
the lack of accurate information caused an individual to 
wait about 3 years before her complaint was investigated. 

At the request of the Chairman of the Subcommittee on 
Fiscal Policy, Joint Economic Committee, and Senator Jacob K. 
Javits, we recently reviewed the effectiveness of the man- 
. agement of the Federal contract compliance program as it 
relates to nonconstructipn industries. 

We f oiond that, like OCR, most other nonconstruction 
compliEOice agencies did not know the identity of all con- 
tractors for Which they were responsible. In our report, 1 
we made a recommendation on this matter to Labor. Thus,, we 
are including np such recommendation in this report. 



^"The Equal Employment Opportvmity Program For Federal 
Nonconstruction Contractors Can Be Improved" (iyiWD-75-63, 
Apr. 29, 1975) . . 
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^NEED FOR IMPROVED GUIDANCE 



Labor guidelines require the head of each compliancei* 
agency to establish a program axxd prescribe procedures to 
carry out the agency's responsibilities for obtaining com-^^ 
pliEUice with the Executive order and related guidelines* 
On October 1, 1972, OCR issued guidelines applicable to 
higher education institutions said sent copies to the presi- 
dents of higher education institutions throughout tlie 
Nation. This represented an effort by QCR to interpret the 
requirements of Labor guidelines within the context of higher 
education institutions. However, according to the Director 
of the Higher Education Division, the guidelines were not 
specific enough to en^ible institutions to understand exactly 
s what was required of them, nor did they provide definitive* 
guidance to OCR's regional staff for evaluating institutional 
A^Es. : 

Officials at both regions' we visited indicated f that 
these guidelines Were inadequate because they did not 
include (1) standards for acceptable AAPs, (2) the types of 
feuialyses to be performed, and (3) the actions WhicOi consti- 
tute a good-'faith effort b/^'colleges eind imiversities. 
According to them, these inadequacies hampered their ability 
to adequately adrndnist^r the Executive order. 

For example, OCR's guidelines indicate that* during 
onsite reviews regional offices ?ire to select specific de- 
partments or job categories for review, but the guidelines 
do not provide any criteria for determining which departments 
or how mEUiy job categories are to be selected. Although the 
guidelines state that sanctions will not be imposed until 
reasonable mediation and conciliation efforts have been made 
within a reasonable period of time, they do not define 
reasonable efforts or a reasonable period of time. , 

At an August 1973 meeting, OCR representatives from 
headquarters and regional offices discussed the effect of 
the lack of comprehensive and definitive guidemce^ Those 
at this meeting examined 27 AAPs representing all types of 
higher education institutions and found that review, procedures 
varied widely from region to region. Each region had used 




its own criteria for establishing, priorities in the review 
process and had its own list p£ materials to be requested 
from colleges and universities* 



AS a result gf this meeting, OCR dirjected in September 
1^73 that the regions not request any additional AAPs until 
a niaitiber of policy issues involved in interpreting and im- 
plementing Labor's guidelines were resolved. ' in' addition, 
OCR set as one of its objectives for fiscal year 1974 
the development of standards fot reviewing AAPs. - ^ 

However, these standards were not developed during 
fiscal year 18f74, and during a meeting of headquarters and 
regional officials in April 1974, the regional branch 
chiefs of the Higher Education Division recommended that 
their fiscal year 1975 program plan allow them to conduct 
only limited new complaint investigations until program 
policies and implementation procedures could be developed 
and clarified. The Director, OCR, accepted this proposal 
and on September 20, 19 74, ^approved the Higher education 
Division's fiscal year 1975 program plan, one of the maDot 
elements Of which was the develo^jment of AAP requirement 
regulations. (, ^ ■ 

A Saii Francisco regional office memorandum establishin. 
the fiscal year 1974 operating plan for enforcing the con- 
tract compliance program at colleges and universities 
shows the effect of the lack of guidance on the program. 
It states : - . 

"In the absence of defiWtive standards, progress 
can more easily be made in the less formal though 
structured encounters provided through technical 
assistance than in the more formal and rigidly 
structured response to affirmative action plans 
* * * . Technical assistance is a mechanism that 
provides for maximtam exposure over other forms of 
relationships with the institutions. Since it 
also puts us in a less threatening posture than 
on site compliance reviews, it promotes good 
public relations and allpws for building o£ 
rapport with the universities." 
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Thus, in this case the lack^ guidance led the San Frajx- 
cisco regional off icej^o^'^concentrate its efforts on 
technical assistajied^'^d reviewing portions of A7\Ps rather 
than perf orgiin^^ompliance reviews and approving or dis- 
approvin^^^mplete AAPSo Although technical assisteuice 
to institutions subject to the program is an important ' 
and necessary part of OdR's program, we do not believe 
that ,OCR should so concentrate its efforts for indefinite 
periods in lieu of performing compliance reviews and" 
.'approving or disapproving AAPs . 

We believe that, since the absence of adequate standards 
"'and criteria is hindering OCR regional offices' enforcement 

of the Executive order at colleges and universities, OCR 
*^should emphasize prescribing adeqiiate standards and cri- 
teria,- consistent wi^ Labor guidelines, to enable i€^s 
regional offices to perform compliance reviews, review 
and approve or disapprove AAPs, and otherwise administer 
the contract compliance pr^^am consistently, 

.^'^ « ^. , ^ ^ / . 

HEW comments and our evaluation 

OCR headquarters officials agreed that additional 
policy guidance for OCR's regional offices was needed • . 
They stated that Hxgher Education Division leadership had 
recently been changed to insure that this guidance is 
developed expeditiously. According to these officials, 
the guidance to be developed includes (1) a digest of 
employment case law, (2) an employment discrimination 
Eiolicy manual, (3) an employment discrimination investiga- 
te on manual, and (4) definitive s.t:andai:ds for evaluating 
AAPs of higher education institu1;ions. 

The stanc^ards to be developed for evaluating AAPs will 
include (1) a definition of the information and data to be 
included in an AAP, (2) the standards for determining the 
acceptability of planned affirmative action efforts, and 
(3) standards for determining the adequacy ok good-faith 
efforts to implement' affirmative action commitments. 



Because these planned . improvements will not be fu^dy , 
implemented until 'the fall of 1975, we were unable fed eval- 
uate the effect they may have on program administration. 
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OCR officials also stated that in the ]^ast OFCC guidance 
/iias not always been timely or complete and that this area 
also needed improvements. For example, OCR officials said 
they hatd on several occasions requested OFCC to provide 
them with a sample acceptable AAP which they /could use to 
set steuidards for colleges' and universities' AAPs. 
According, to these officials, the sample /AAP was never 
received^ - , ^ 

In our April 29, 1975, report (see p. 19), we discussed 
the need for timely and complete OFCC guidance and noted 
that several of the compliance agencies had experienced 
problems in obtaining such guidance • Labor indicated that 
the following actions were underway to improve its guidance 
to compliance agencies: (1) the development of a Federal 
Contract Compliance Handbook^ (2) the issuance of new or 
revised regulations, and (3) plans to usually respond 
within 10 days after receiving compliance agencies' requests 
for specific guidance or clarification. 

TRAINING OF COMPLIANCE OFFICERS 

Our review showed that OCR has not provided a uniform 
nationwide training program for compliance officers 
responsible for enforcing the Executive order . Of ficialB 
- at both regions visited agreed that some type i^f^ formal 
training program was needed, ^^^^ 

In May 197^ Labor issued a memo;:andum directing each 
compliance a^ncy to institute training programs to insure 
that compliance officers were able to ir^estigate and 
conciliate in a professional manner consistent with Labor 
policies and guidelines • Each agency was directed to 
insure that its compliance personnelT understood all Labor 
regulations, orders, and guidelines. j 

a?he Dallas region's training p/ogram for newly hired 
compliance officers is designed ty last about B weeka. It 
familiarizes them with the contract compliance program 
through (1) interviews with experienced compliance officers 
of the office, (2) meetings withr local community groups, 
and (3) meetings with the loca/ of f icers of Labor and the 
Equal Employment Opportunity Commission. Thereafter, new 
compliance officers ar^ ^ssi^ned to work with experienced 



officers until the new officers have acquired sufficient 
experience and expertise to enable them to effectively 
fulfill their duties without iiranediate supervision, 

in tha, San Francisco region^ newly hired compliance 
officers are assigned to work with experienced officers > 
for an indeterminate periods During this on-the-job train- 
ing^ the new officers r.ay also learn about the contract 
compliance program through (1) discussions with other 
experienced complizmce officers of the region about various 
aspects of the program administration ahd (2) meetings 
with local officers of Labor and the Equal Employment 
Opportunity Commission, 

Complicince officers assigned to OCR's 10 regional offices 
enforce the Executive order and related guidelines at 
colleges and universities. We believe that, to insure that 
-X the cdntract compliance program is administered equitably 

and consistently nationwide, OCR^compii^ce officers should 
receive the benefit , of a uniform training program, regard- 
less of Which regional office they are assigned to, 

HEW comment ' ^ ' . 

OCR headquarters officials agreed that a formal training 
program for all compliance staff was needed. They said 
such a program had recently been formulated and approved 
by the Director of OCR to train staff in the use of stand- 
ards for evaluating discrimination complaints and AAPs, 
The training sessions are scheduled for July through 
October 1975. 

STAFFING 

As previously int^icated, the Higher Education Division 
is responsible for enforcing the Executive order at colleges 
cind universities. Division staffing consists of positions 
designated either for enforcing the Executive order or 
enforcing title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d) and title IX of the Education Amendments of 1972 
(20 U,S.C. 1681). Title VI prohibits discrimination 
the basis of race, color, or national origin in programs 
and activities receiving Federal financial assistance, and 
title IX prohibits discrimination on the basis of sex under 
any such education program or activity. 

Er|c &3 



The Division's authorized staff for fiscal year 1975 
was 175 positions — 127 for enforcing the Executive order 
and reLated guidelines and 48 for enforcing titles VI and 
rx. As of February 28,. 1975, OCR had 115 employees working 
on Execi#tive order enforcement ahd 12 vacancies. 

OCR information on the experience of professional staff 
members assigned to the Division as of Metrch 15, 1974, 
showed that 37 (about 45 percent) of the 83 professional 
staff members had_^3^r more ye^tys' experience with OCR. 
The following table shpws by region the nviniber of profes- 
sional staff menibers and how long they 'had been employed 
by OCR. 





Less than 


1 year 


Offica 


1 year 


2 years « 11 








Boston 




4 


M«w York 


1 


3 


PhiUdolphia 


0 ~ 


5 


Atlanta 




4 


Chicago 


1 


j 


Dallas 


4 


2 


Kansas City 


4 


1 


Denver • 




1 


San Prancisdo 


1 


1 


Seattle 


2 


2 


Total 


14 


32 



3 to 5 yars 



4 
4 
2 

2 
3 
_1 
24 




OCR officials said mcUiy professional staff members 
also have had other useful experience. In the Dallas 
region, for example/ five of the nine professional staff 
members had advanced degrees, one of Which was a law degree, 
one staff member also had experience as a college faculty 
member . 

HEW's budget request to the Congress for fisccp. year 
1975 requested sufficient funding to enable OCR to hire 
an additional 28 employees. Eleven of the 28 were to be 
assigned to the Higher Education Division--2 to be used 
in policy and program development at the headquarters level 
and 9 to be assigned to the regional offices for duties 
other than Executive order enforcement, i3uch as enforcement 
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of titles VI and IX. According to OCR officials, the Con- 
gress approved only 14 of the 28 positions. For fiscal 
years 1975 and, 1976, HEW did not request nor did Labor recom- 
^ mend funding for additional HEW employees to enforce the 
Executive order . / 

RECENT HEW ACTIONS / / 

After we discussed this report with OCR o,fficials in 
March 1975, OCR began taking stronger action to enfor<;e the 
contract compliance program. Between April and June 1975, 
OCR informed 12 institutions that it had reviewed tiieir 
AAPs and found that the AAPs failed to meet Labor's stan- 
dards . OCR also told them they were not eligible for 
additional Government contracts and gave them 30 days to 
show cause why enforcement procedures under the Executive * ^ 
order should not be initiated. According* to an OCR official, 
eight other institutions 'will be receiving similar "notices 
in the near future.' OCR also provided l6 institutions with 
copies of standards to be used in judging their AAPs and 
asked each to review its AAP and determine whether it is in 
compliance, ^ese schools were given the choice of declar- 
ing their AAPs in compliance or signing an OCR model concil- 
iation agreement for developing acceptable AAPs. OCR stated 
that, if these schools determined their AAPs to be in compli- 
ance, it intended to review the AAP^ to verify that deter- 
mination. / 

/ 

RECOMMENDATIONS TO THE ' ^ 

SECRETARIES OF LABOR AND HEW ^ 

— ^ 

We recommend that "the Secretary of Labor: 

/ 

— Require OFCp to evaluate OCR's contention that Labor 'a 
procedura J/guidelines are impractical for colleges / 
and universities and, if appropriate, modify the 
guidelines as they apply to those institutions^* 

fecommend that the Secretary of HEW: 



— Require OCR to expedite the developmej^t of compliance 
standards for colleges and univer^ir€ies and the train- 
ing of compliance staff. 
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— Require OCR to enforce the contract compdiance pro- 
gram by Issuing show-cause notices .and^ initiating 
enforcement actions against college^r and univer* ' 
not in compliance with Labor's guidelines. 

— Emphasize to all HEW contracting offiqars the import- 
ance of obtaining required clearanpei^ before awarding 
contracts. " / 

— Require OCR tQ(^ perform preaward reviews in accordance 
with. Labor guidelines. . ' 

On the basis of our recent review of the effectiveness 
of -the management of the Federal contract compliance pro- 
gram as it relates to noncons true t ion industries^ we recom- 
mendedf in our April 2% 1975# report (see p. 19) # several 
ways for the Secre-tary of Labor to improve the program. The 
recommendations concerned such areas as program guidance^ 
identification of contractors sxabject to the program, enforce- 
ment actions t preaward amd followup reviews, program monitor- 
ing, and training of compliance o:^ficers» Thus, we are not 
including recommendations to the Department of Labor on 
these areas in this report. 
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CHAPTER 3 

ENFORCEMENT OF THE 

CONTRACT COMPLIANCE PROGRAM AT UCB 

In the sp]fing of 197^.r--af ter prolonged negotiations 
over procedural and jurisdictional issues, OCR cpnducted a 
compliance review of UCB, On Noveipber 27, 1972, OCR sent 
UCB a detailed 120-page letter of findings describing the ^ 
deficiencies in UCB^'s equal employment opportunity posture, 
particularly in the utilization of women in academic posi- 
tions* Specifically, OCR found, among other thinc|s, that 
UCB (1) failed to affirmatively recruit qualified women, 
(2) underutilized women in many departments, (3) used dif- 
ferent or more strijngent standards f or wpmen than for.^nen, 
and (4) maintained policies discriminatory to women. The 
letter requested that UCB develop a program within SO days 
to overcome these deficiencies • 

Before May 19, 1973, public colleges and universities 
such as UCB were not required to prepare written AftPs meet- 
ing all Labor requirements. Rather, such institutions were 
required to prepare written "programs" setting ^rth plans 
to remedy specific equal employment deficiencies disclosed 
by a compliance review. ^ 

'■/ ' ^ 

On Jamiaty 15, 1973, UCB submitted a partial program to 
overcome it^ deficiencies". OCR did not analyze the submis-^ 
sion in writing because it was evident that the program did 
not resolve several major deficiencies. Officials of OCR's 
San Francisco Regional office met with UCB officials on 
January 29 and February 14, 1973, ta discuss proposed 
revisions and additions to the program. On March 1, 1973, 
OCR received the draft revisions agreed to in the February 
14 meeting. It analyzed the data and on March 30 notJ.fied 
UCB that the revisions were inadequate. • 

On April 30, 1973, UCB submitted further additions and 
revisions in response to OCR's March 30 findings. OCR 
analyzed this program and concluded that it still did not 
resolve the noted deficiencies. 

Labor guidelines were revised effective May 19, 1973, 
to require publicly o;wned ii>stituti©ns performing as 
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•Government contractors to prepare „AAPs ^^^r ^ployed 50 
or more employees and had ^ Government contract of $50,000 
.* or mSle. OCR headquarters officials said that, because of 
this change in the guidelines, their emphasis shifted from 
persuading UCB to resolve deficiencies noted in OCR s 
November 1972 letter to requiring UCB to prepate an AAP 
meeting the guidelines, and providing a plan to resplye 
deficliencies disclosed" by the earlier compliance review. 

On July 26, 1973, OCR hand-delivered a letter to UCB ^ 
exprMsihg dissatisfaction at its lack of progress in devel- - 
bping^ AAP and insisting that it submit within 30 days 
an AAP meeting the requirements of Labor and OCR guidelines 
and OCR's Noveitiber 27, 1972, letter. OCR also advilsed UCB 
that failure to comply woulpKresult in the issuance of a 
show-cause letter and cou^ result in a determination of 
nonresponsibility. Atttfched to this letter was a c<t>py of 
an OCR outline for drafting a writ1-en AAP and an anJ^lysis y 
6f the defects in UGiB's previous/program. At a July 30^ 
meeting with <)f f icials of OCRysan Francisco and^hjad-- 
quarters offices, UCB officials gave assurances thatt the 
university would meet the ^gust 25, 1973, deadline. 

However, UCB' s"^, submitted on August 27, 1973, and 
BtSppleWeatfed by additional corrective data in a September 
^^17 "t973 letter, again failed to meet the requirements of 
^ ^' tht regulations. OCR's San Francisco office noted that some , 
p£ the criticisms of the current aAP had also been directed 
. earlier UCB programs. > 

'. because the program was found deficient,/ OCR began to 

consider imposina sanctions against UCB as prescribed by 
Labor guidelines. In an October 15, 1973. letter to the 
Director of OFCC, OCR stated that UCB was not in compliance 
with Executive Order 11246 because it failed to correct 
noted deficiencies and that OCR intended to send UCB a 30- 
day show-cause notice by October 24, 1973. 

OCR did not issue such" a notice to UCB. • InstiEiad on 
November 16, 1973, it. sent a letter to UCB stating that 
(1) UCB' 8 AAP still did not comply..with the regulations and 
failed to address the findings orf the November 27, 1972, 
compliance revie*<report and (2) unless UCB submitted an 
X acceptabl^AAP within 30 4ays, OCR would have "no alternative 
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but to conclude that UCB is tmable to comply with its 
obligations as a Federal contractor." The letter pidded 
that OCR'Vould ask that all pending Federal contract 
awards^be delayed until OCR could revi^^ the^ revised AAP; 

On December 17, 1973, UCB svibmitted revisions to its 
AAP and noted that it would take from 2, to 9 months to 
prepare a complete AAP and develop .additional data for 
individual departments, OCR reviewed UCB* s December 17 
submission and concluded that it neither met the require- 
ments of Labor's guidelines nor adequately addressed the 
findings of discrimination noted in prior letters to UCB- 

According to OCR headquarters officials, however, the 
additional data referred to by UCB included information on 
race and sex of job applicaniis . UCB was unable to recon- 
struct this data for prior periods and, according to OCR 
officials, UCB had to be given additional time to compllfe' 




OCR representatives met with UCB representatives on 
January 18, 1974, to again discuss the AAP's deficiencies. 
A January 28, 1974, letter from UCB to OCR stated ^that UCB 
understood that a detailed document would be developed 
within the following 2 weeks setting forth all the steps 
necessary to arrive at a completed AAP. Based on this 
meeting, UCB submitted additional data to OCR on February 14 
1974. According to OCR headquarters officials, the material 
submitted was a draft work plan outlining the steps neces- 
sary to complete UCB's AAP. 

OCR apparently accepted UCB's material as satis fadtory 
because, in response to a National Aeronautics and Space 
Administration (NASA) contracting official's request for 
preaward approval for a contract award to UCB, OCR informed 
NASA on February 19, 1974, that: 

"On the basis of extensive discussions with 
officials of the university and a careful ^ 
rdview df material submitted by the university 
on December 17, 1973, and February 14, 1974, \ 
* which indicates that^the university is 
. establishing procedures that will enable it 
to carry out an effective program of identifying 



any complianceVproblems which may exist, at the 

Berkeley caipusL this office has determined that 

the xiniversTty lis able to comply with the 

provisions bf tine equal opportvuiity clause*, - " / 

^^^^^^ " 

"This Idff ice has,- therefore, no dbjedtion at 
.this time to the execution of contracts 
Ijetween the University qf Calif oi^nia/ Berkeley 
and Federal agencies." 

On February 20, 1974, OFCC requested and xeqeiV,ed from 
OCR the AAP and all documentation relating to UCBVs com- 
pliance status. On February 21, 1974, NASA contacted OFCC 
to determine whether (^) it believed that UCB wa& in 
compliance with the Executive order and (2)' the contract 
could be awarded. On Eiebruary 21, 1974, OFCC notified NASA ' 
that the materials submitted by UCB .did not constitute an 
acceptable AAP. OFCC also advised NASA that -compliance ^ 
program guidelines stated that, uAtil the AAP was fodnd 
acceptable, the contractor was unable to comply with th^ > 
equal opforttinity clause. ^ 

In a. February 25, 1974, briefing ^aper pre^jared^ for the 
Secretary of Labor, OFCC recommended that (1) HEW 
directed to issue a show-cause notice to UCB, (2) NASA 
should declare UCB nonre sponsible unless it could otherwise 
affirmatively determiJ|| that UCB. could comply with its 
equal emplc^yment obli^t ions, and (3) the Separe^ar^ of Labor 
shouM notify^ the SJecretary of HEW that ^g^cy ^compliance 
officials were not carrying out their j:6sponslj5ili ties under 
Executive Order 11246 and impleraenti'rig gui<iel^nes. 

■ . ■ / 7 ■ 

As an alternative, the briefing papea? stated that Labor 
could assume jurisdiction over the matter frdm OCR. Labor 
guidelines provide that, when necessary, Labor can assume 
jurisdiction and conduct *such investigations, make such ^ 
findings and recommendations, ojxler such sanctions, and 
take such other action as ma^oe n^9esjiary or appropriate 
to achieve the order's purposes. 

« 

, Labor did not implement OPCC's recommendations, however, 
and in a March 1, 1974.r^eleg^am to the Administrator of NASA, 
the Direiftor of OPCQ# pursuant to his authority under the 
guidelines, exenpt!^^ in the nationa^lc: interest two NASA 





contracts frofti the equal Opportunity clause arid stated 
' that ±he contract awarded to UCB. 

On March 7, 1974, UCB and HEW signed a conciliation 
agreement detailing the steps to be taken by UGB to develop 
an AAP by SeptenODer 30, 1974'. In a March 1, 1974, press 
release, the Secretary of HEW stated that "As a result of 
this agreement Berkeley's eligibility for all Federal 
contracts that have been temporarily delayed s^-nce last. 
November 16th will be reestablished."^ The Secretary added 
that he had received Labor's full support and cooperation, 
^jjleaiich was instrumental in achieving this fine result. 

. ■ i ■■,■*' 
In a March 19, 1974, letter to NASA, OFCC indicated that 
HEW conciliation activities after OFCC"s February 21, 1974, 
letter to NASA had caused O^CC to supersede its earlier 
letter. The March 19 letter^ of fered n9 OFCC determination^ 
of UCB 's' compliance with the ^qual oppprtvuiity clause but 
advised NASA that it "may wish to consult with HEW officials 
concerning the university 's compliance status^" ^ NASA,. under 
the national interest exemption provided by OFCC, subsequantly 
awarded ^t least two contracts to UCB. OCR also informed 
Agency for Interna tipn?il Development and Department of ^ ^ 
Transportation officials that contracts delayed pending a 
determination of UCB' s compliance stratus could now be awarded. 

In accordance with the conciliation agreement, UCB 
submitted ti>e materially for its AAlP by September 30, 1974. 
OCR submitted copies of the AAP to OFCC for its review and 
comments. Based on OCR's analysis and OFGC's comments, 
additional deficiencies were identified in the AAP. 

On February 18, 1975, OCR officials delivered a show- 
cause lettelr to UCB. because of its 'failure to develop and 
submit an acceptable program in accordance with Labor 
guidelines. On the same day, UCB submitted revisions to 
its AAP which, apcdrding to OCR, responded to deficiencies 
noted by OCR andl OFCC. According to OCR officiial^, UCB 
was able to prepare these revisions in advance because OCR 
had previousl^v orally discussed with UCB the deficiencies 
and the steps necessary to correct them. 

On February 18, 1975, OCR officials reviewed the 
revisions and concluded that the remaining deficiencies in 
UCB's AAP had been resolved. As a result, on that same 



diay OCR accepted UCB's program as meeting Labor guidelines. 
Subsequentlyf .OPCC also reviewed the AAP and concluded that 
it met the guidelines* \ 



Our evaluation . ^ 

Labor guidelines contained in 41 C.F.R. 60-2.2(6) provide 

"(c) Immediately upon/ finding that a contractor has 
no affirmative action ^program or has deviated sub- 
stantially from, an approved affirmative action program 
or that his program is not acceptable^ the contracting; 
officerf the compliance agency representative or the ^ 
rep^resentative of the Office df Federal Contract 
Compliance/ whichever has made such a finding ^ } 
shall notify officials of the appropriate compliance; 
agency and the Of fi^te of Federal CohtrajCt Compliance 
of such faqt . The aompliance agency^ shajj.! isstie 
a notice to the contractor giving him 30 da y^i to ^ 
. show cause why enforcement proceedings under r ^ 
section 209(b) of Eicecutive Order 11246, as amended, 
/^should not be iriStituted. 

"(1) If the contractor fails to show good 
cause for his .failure or fails to remedy 
tiiat failure by developing an^ imp lemeri ting 
an acceptable affirmatiH/.e .action program 
withi3A^;30 days, the compliance agency, upon 
the approval of the Director, shall immedi- 
ately issue a nojbice of proposed cancellation 
or^tetmination of exis^.ting contracts or 
subcontracts and debarment from future " , 
Contracts and subcontraci:s pursuant to ' 
§ eQ-ly26(lD) of this chapter, giving tfhe 
* ' contractor 14 days to request a hearing. If 
U3L request for. hearing has not been" received 

within M days from such notice, such con-. 
o tractor will be declared ineligp.ble for 
future contracts and current , contracts will 
be terminated for default. v , • ^ 

" (2) During the 'show cause ' period of 30 
days every effort shall be made by the 
^ compliance agency through conciliation, 

> A ■ , ■ 

i% 33 



mediation, an^ persuasion to resolve the 
•'deficiencies which led to the determination 
of norit^gponsibility. If satisfactory 
adjustmenjbs designed to bring the contractor 
into compliance are not concluded, the 
compliance agency, witii the prior approval 
of the Director, shall promptly commence 
formal proceedings leading to the cancel-^ 
lation or termination of existing contracts 
or subcontracts and debarment from future 
contracts and subcontracts under 5 60-1. 26(b) 
of this chapter," 

Also, Labor guidelines contaix^ed in 41 C. P. R. 60-1. 20(b) 
provide : 

v"(b) Where deficiencies are found to exist # rea- 
sonable efforts shall be made to secure compliance 
through conciliation and persuasion. /Befoire the 
contractor pan be found to be in compliance with 
the order, it must make a^ specific commitment, 
in writing, to .'correct any such deficiencies, the 
commitment m\ist include the precise action to be 
taken cuid dates for completion. The tim^ period 
allotted shall.be no longer than the minimum 
period necessary to effect such changes . "Upon 
approval of the Contract Compliemce Officef, 
appropriate Deputy or the agency head of. such 
- commitment, the <2ontractor may be considered in 
compliance, on condition that the commitments are 
faithfully kept.* * *" 

These Labor guidelines require^ at compliance agency to 
immediately issue a show-cause notice to a contractor whose 
AAP is determined to be not acceptable. In July 1973^ OCR 
determined that UCB*s AAP was hot acceptable, yet it did 
not issue the required show-?-cause Jiotice. Instead, it 
continued to negotiate and conciliate with UCB until a 
conciliation agreement was refached in March 1974. In our 
opinion, during this interval (July 1973 through Jtorch 1974) 
OCR did not enforce tHie program in accordance with Labor 
guidelines. 

. - •■ ' • . ■\ ^" 



hEiW and OCR" of f icials aqknawledged that Opk had not 
issued a show-cause notice as required by Labor regulations 
tout felt they had nevertheless achieved the end result out- 
lined in subparafgraphs (c)(2) and (b) quoted above; i.e., 
they had reacheci a conciliation agreement with UCB repre- 
senting a written commitment to correct UCB'-s deficiencies 
and could find UCB in compliance. Accordingly, they believed 
that they had complied with the basic thrust and intent .of 
Labor regulations. ' 



S^utoparagraph (b) is unclear about what form the written 
commitment should take and whether the cjanciliation agree-- 
ment is within 'the. intent of the regulations. We note, how- 
ever ^ that the Secretary of Labor approved the conciliation 
agreement with UCB. 



The provisions of subparagraph (b) qUoted above, appear 
to'permit a determinatipn that a contractor is in compliance 
before the contractor has completed developing an acceptable 
AAP, if the compliance agency obtains a specific written 
commitment to correct any deficiencies. Thus, OCR-'-S^ accept- 
ance of the conciliation agreement as the basis for deter- 
mining UCB' s compliance with the- program's guidelines was 
apparently not inconsistent with Labor gtSidelines as pre- 
scribed in subparagraph (b). 



However r Labor guidelines e].se\?fiere appear to be in- 
consistent arid contradictory edicerning this matter, and 
we believe L^bor should revise them to, clarify whether it 
is intended' for compliance agencies to determine contractors 
in compliance with the program's requirements even though 
the concractorfe may not have prepared acceptable AAPs . 



Labor guidelines require that, before cotnpliance agen- 
cies may determine contractors to be in compliance with the 
program, the agencies must first affirmatively determine 
that contractors required to develop acceptable AAPs have 
done so. ; 

Specifically, the guidelines require that: 

"i^ny contractor required * * * to develop an 
affirmative action program at each of his es- 
tablishments who has not complied fully with 



that section is not in compliance with 
Executive Order 11246 r as amended * * *. / 
Until such progr^ims are developed and found v., 
to be acceptable * * *# the qontxactor is 
unabte to ^ompiy with the equal opportxmity ' 
clause* " (41 60-2. .2 (a) (D ) 

However, as previously disdussed, other proyisions of 
the guidelirfes allow cdmpliance agencies to determine that 
contractors are in compliance with the program despite the 
fact that the contractors required to develop aqpeptable 
AAPs may have failed to do so* Specifically, guidelir^es 
in 41 C.F.R. 60-1. 20(b), previousXy quoted, provide that, 
contractors may be found^in compliance with the prrogrram 
if they "make a specific commitment, in writing, to cor- 
rect any such def iciencies'* and faithfully keep those 
commitments. ^ / . 

UCB comments and our evi^luation 

A university official stated that the report accuijately 
reflects dates, events, and regulatory requirements but 
fails to Evaluate affirmative action problems unique to 
colleges and universities. According to him, the report 
lacks objectivity in scope an4 should discuss affirmative 
action programs at some universities in the eastern United 
States. He felt that UCB's program was far more compre- 
hensive and effective than other universities' programs. 
He also stated that our review and the resultant publicity 
have caused UCB to emphasize implementing its AAP. 

We, made our review pursuant to a congressional request; 
in accordance with the request, we limited our work to (1) 
"determining HEW Is overall progress in enforcing the contract 
compliance program and (2) reviewing HEW's enforcement of 
the contract compliance program at UCB, This report does 
discuss the development of AAPs at other colleges and 
universities in the regions of the two OCR regional offices 
included in our review — Dallas and San Francisco. However, 
in accordance , with the request (eee app. I), UCB's develop- 
ment of its AAP is discussed in greater detail. 



HEW Gommenta and our evaluation 




Comments of OCR officials have been considered xn 
preparing this chapter. Th/y stated that this chapter 
deals with the procedural ?fspects of UCB's development of 
its AAP but fails to discuss the substantive merits o£ 
whether that AAP meets the requirements of Labor guxdelin^^ 
For a discussion of this issue, see page 15. 

RECOMMENDATION TO THE SECItf iTARY -OF LABOI 

We recommend that the Secretary require OFCC to ' « 
evaluate Labor's Executive order program guidelines and 
clarify those sections found to be contradictory or 
inconsistent, a . 
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[■V. Elmer B. Staats . • . 

Comptroller General \ 
General Accountina Office 

441 r. Street " . • v . . 

liashinqton, D.C. 20543 , - 

Dear f r. Staats: 

I have reason to believe that the Office nf Civile Riqhts, Oerartment of 
Health, EduQation and Welfare 1s not nieetino the intent of Connress or 
the letter and spirit-of the applicable lav/s ar pertinent reoulations 
renulatinr* its rroorams, policies and practices enforcinq the enual 
orportunitv responsibilities assionrd to IjEH. 

Srecificall Y, I am concerned that llfr Office of rivil Pinhts is actinr 
contrary to established Department of-Lr»tor nnlicv reciardino comnlipncc 
with ooual c^mnlo^Tont opportunity standards bv '^ov^mnf-nt contractors, 
particularly universities and coIIpqos. 

Therefore, I request that the ^enoral /^ccountinc Office inve'stiqaten 
the Office of C>vil Riqhts to doteVrrinc its conforriance 'Witli a'^'r^rorriate 
la\'s and rcnulatirns ro^ardinn eoual rn.^lovpont oprortunitv. I an 
interostcc in detcrmininp th.c nurhcr and haclnround of officials and 
staff Includinn their Civil Pinhts* ox'^erience. ,'\ls0t I wish to know the 
fronucncv of conrliance rcvievr., the nur^bor, nare, and location of 
institutions reviewed durinq" FY 71 , 72, 73, 74: the names of. 
institutions rcvie'woc durirfn this peViod, where the affirmative action 
nlan or ac'ttt>ns »'cre not accentahle: the actions taken when HEW 
detcrnined an unacccptahlr plan or action; the conformance of HEW to 
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Federal lavj nnd/reculations and a General 
and effectiveness of this office. ^ 



tfnni nation of the efficiency 




Fiona Ic/V. Dellunis 
I embef of Congress 

/ 



i 




I 



t^VD/bbtbc 



GAO note: As agreed with Congressman Dellums' office, 
" ° this report does not contain some of the 
sTSecific information requested concerning 
the identity and location of . institutions . 
Al'so, as requested, ttiis report discusses 
the sequence of events leading to the de- 
velopment of an AAP by UCB. 
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